Houſe of LORDS. Sir John Eden, Bart. Robert Eden, Eſquire, 
= : Frederick Eden, Son of the ſaid Robert 
| Eden, an Infant, by the ſaid Nobert Eden, | | 
his Father and next Friend, Jonathan \ Appellants. 
Daviſen and George Hartley, Eſquires, | | 
ſtanding by Revivor in the Place of Mor- 
zon Daviſon, Eſquire, lately deceaſed, 


The Right Honourable John Earl of Bute, 1 
the Right Honourable Henry Lord Raver/: | 
worth, and Mary Bowes, Widow, the Right | 
Honourable Joby Earl of S!rathmore, | 
the Right Honourable Mary Eleanor, Reſpondents. 
Counteſs of Strathmore, his Wife, and the | N 
Right Honourable Joh Bowes, commonly 
called Lord G/amis, an Infant, by the faid 
Earl of Stratbmore his Guardian, 


The Caſe of the APPELLANTS, 


On the Appeal preſented the 1 gth of January, 1 774. b 


13 Daviſon, was, before and in the Year 1723, ſeized to him and his 
Heirs of the Manor of Beamiſb, alias Beamiſh Park, and divers in- 


3h Cloſed Lands and Grounds in Beamiſh and Pockerley in the County 


KO deing within and under the ſaid incloſed Lands and Grounds, and 
MIS within and under the Moors, Waſtes, and Commons of and be- 
KF 2 longing to the ſaid Manor of Beamiſh, alias Beamiſb Park. 
lee The ſaid William Daviſon was alſo in the ſame Year 1723 ſeized 
Ras Tenant for Life, with Remainder to the late Appellant” Morton 
Weg Daviſon in Tail, of divers incloſed Lands and Grounds in Tanfield 
and South Cauſey, within and Parcel of the ſaid Manor of Beamiſb, 
and of divers Coal-Mines and Collieries lying and being within and under the ſaid incloſed 
5 Lands in Tanfield and South Cauſey. 8 3 
William Daviſon, by Lee The ſaid William Daviſon being ſo ſeized did, by Indenture dated the iſt of January, in the Year 


the 1t of January, 1723, 


red as Tenant for Life, 
Remainder to the late Ap» . 
tin Tail, of incloſed Lands ,N 


is in the Waſtes andCom- alias Montague, of Wortley in the County 1 York, Eſq; Edward Wortley of Wortley aforeſaid, Eſq; 
len to the Perſons under and James Montague, of Newbold Vorden in the County of Leiceſter, Eſq, of the other Part, in Con- 
een, Wenseate claim, ſideration @f the Rents and Covenants therein mentioned and reſerved, did demiſe and grant unto 
; "  _ the faid Sidney Wortley alias Montague, Edward Wortley, and James Montague, their Executors, Ad- 
ing, being, and remaining within and under all or any of the Moors, Waſtes, or Commons of or 

belonging to him the laid William Daviſen, on the South Side of Beamiſb Burn, or the River 

Team, in the ſaid County of Durbam; together with all Powers and Liberties neceſſary for the 


winning, working, and getting Coals forth and out of the ſaid Mine; and with ſufficient Way- 
leave and Paſſage for the ſaid Leſſees and their Servants, from Time to Time, during the Term, 


to lead and carry away, with Carts, Waggons, or any other Carriages, all and every the Coals 


to be won and gotten out of the ſaid Coal-Mines, over and along all and every the Lands and 
Grounds of him the ſaid Villiam Daviſon, the neareſt and moſt convenient Way and Ways 


towards the River Tyne or elſewhere, with full Power and Liberty in and upon the ſaid Lands 
and Grounds, or any of them, to lay Waggon or Coal-Ways, and to drive Drifts, put down 
Staples, or carry up Levels, and to do whatever elſe was or ſhould be needful or requiſite to 

be done in or about the winning, working, and getting of Coals forth and out of the ſaid 
Coal-Mines, and the leading, carrying, or conveying of Coals from the ſame; To hold the 
ſaid Collieries, Coal-Mines, and all other the Liberties, Privileges, and Premiſes, theggby de- 


miſed unto the faid Leſſees, their Executors, Adminiſtrators, and Aſſigns, from the Feaſt of 


St. Martin the Biſhop in Winter then laſt, for the Term of Forty-one Years. 


The ſaid Leſſees thereby covenanted, that they, their Executors, Adminiſtrators, and Aſſigns 


ſhould and would, at all Times during the Continuance of the ſaid Term, work. ſaid ny 
| VVV J : | an 


- 20-46 4 © 2 TILLIAM Daviſon, Eſq; Father of the late A pellant Morton 


of Durham, and of divers Coal Mines and Collieries lying and 


is all his Coal-Mines and 172 3, made between the ſaid William Daviſon of the one Part, and the Honourable Sidney Wortley 


miniſtrators, and Affigns, all thoſe his Collieries and Coal-Mines, as well opened as not opened, ly- 
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and Coal - Mines fairly and orderly, according to the beſt and moſt uſual Method of working 2” 


| and according to the Judgment of Viewers ſkilled in Collieries, and leave ſufficient Pll- 
rs 
u 


of Coal or Stone to 2 e and uphold the Roof, ſo as to prevent any Thruſt coming 


pon. any of the Drifts or Water-Courſes, which were, 0 
venient by the Judgment of Viewers to be kept and continued open and up 
not, by themſelves, Agents, or Workmen, do or commit, or wittingly or willingly ſuffer to be 
done or committed, any wilful or negligent Act or Thing, whereby the ſaid Collieries and 


Coal-Mines, or any Part or Parcel thereof, ſhould or might be drowned or overburthened with 


Water or Styth from any Waſte in the ſaid Collieries, or from any neighbouring Colliery. 
By another Leaſe, of the fame By one other Indenture of Leaſe, bearing Date the ſame - 1ſt Day of January, 1723, and 


Date, a like Demiſe is made by u. 3 8 2 a 18 a 
2 Willen Doviſen to tha made between the ſame Parties, the ſaid Miiliam Daviſon, in Conſideration of 


under the incloſed Lands in Bes- 


2 the ſaid Sidney Wortley alias Montague Edward Wortley, and James Montague, their Executors, 


Adminiſtrators, and Afigns, all thoſe his Collieries and Coal-Mines, as well opened as not 

opened, lying and remaining within and under all and every the incloſed Lands, Grounds, 

Cloſes, and F ields of him the ſaid William Daviſon, at Beamiſb alias Beamiſh Park in the County 
. of Durham, together with the like Liberties of winning and working the fame, and carryin 


| S8 
away Water from the ſame, and with like ſufficient Way-Leave and Paſſage, and like Liberty 


of laying Waggon-Ways or Coal- Ways, in, through, over, and along all and every or any 
'the 0 Grounds, Waſtes, or Commons of him the ſaid William Daviſon, in the ſaid Peper 
of Durham, the moſt convenient Way to or towards the River of Tyne or elſewhere, and to uſe 
the ſame for working the ſame Collieries, and leading the Coals therein wrought. and gotten 
from the ſame; To hold the ſame for the like Term of Forty-one Years, to commence at 


Martinmas Day then laſt, under and ſubject to the ſame Covenants as are contained in the firſt 5 


ſtated Leaſe. Wy 


3 . OE Indenture, dated the ſame iſt Day of January 1723, and made between the 
ſame Date, Mr, Daviſon demiſes Tame Parties, the ſaid William Daviſon, in Conſideration of the Rents and Covenants in and by 


the Coal-Mines in Tanfidd and 


i the ſame Indenture mentioned and reſerved, did demiſe and grant unto the ſaid Sidney Wortley 
in caſe he ſhould ſo long live. 


maining within or under all or any his Lands, Cloſes or Grounds, ſituate and lying in South 
Cauſey and Tanfield, in the County of Durham, or within the Precincts or Territories of them 
or either of them ; together with the like Liberties for winning and working of the ſame, and 
porn, away Water from the ſame, and with the like ſufficient Way-Leave and Paſſage, 
and like 

all or any of the Lands, Grounds, Waſtes, or Commons of him the ſaid William Daviſon, 
the neareſt and moſt convenient Way to or towards the River of Tyne or elſewhere, and to 


uſe the ſame for working the ſaid Collieries, or leading the Coals from the ſame, wrought or 


gotten therein; To hold the ſame from Martinmas Day then laſt paſt, for the Term of Forty- 


one Years, in caſe the ſaid William Daviſon ſhould ſo long live, ſubject to the ſame Covenants 


as are contained in the firſt mentioned Leaſe. 


- 


* 1 
* 


Upon the Death of Janes Min. The ſaid James Montague ſoon afterwards died, and the ſaid Sidley Wertley alias Montague, and 


„Sidney Wortley alias Mon- : | Ie » A 2 AB wth. + 66h 
e eee Fargo the ſaid Edward Montague, became intitled by Survivorſhip to the ſaid James Montague s Share 


cane intitled to his Share in the and Intereſt in the Collieries, Coal-Mines, and Premiſes comprized in the ſaid ſeveral Leaſes 


ſaid Collieries. | 


py Sago I or the 1ſt Day of January, 1723; and the ſaid Sidney Wortley alias Montague afterwards dying, 


© Wortly, Fdxward Wortley b:came the ſaid Edward Wortley became ſolely intitled to the ſame Collieries. 


intitled to the Whole. 


a On the 17th of April, 1727, the Reſpondent Lord Ravenſworth, George. Liddell, Eſq; George 


ſaid Partners in Thirds bad divers Bowes, Eſq; the ſaid Edward Wortley, and Thomas Ord, of Newcaſtle upon Tyne, Gent. had 


Caal-Mines and Collieries, be- 


Ss by Leaſe from become Intereſted as Partners not only in the ſaid Coal-Mines and Colheries comprized in the 


| the ſaid William Daviſen; moſt ſaid Leaſes of the 1ſt Day of January, 1723, but in ſeveral other Coal-Mines and Collieries 


of which were their own Eftates, 


*nd others of them were held by Called or known by the ſeveral Names hereinafter mentioned, that is to ſay, Partbead Colliery, 
Leaſes for long Terms of Years, Hedley Fell or Moor and Hedley Colliery, Clavering's Cawſey, Dawſon's Beckley, Dawſon's Tan- 


and ſome of them were then 


working Ccllieries, and others field, T an.field Eaſter Leigh, Robinſon's Shield Raw, Andrew's Hcuſe, Lancheſter Fell, and Byer Moor, 


| unopened, maoſt of which were their own Eftates, and the others of them were held under divers Leaſes for 


long Terms of Years, and ſome of them were then open and working Collieries in the upper 
Scams thereof, and others not opened. _ | 


All which lie contizuons to ans All the ſaid Collieries and Coal-Mines lie contiguous to and to the Riſe or the ſaid Manor of 
to tle Riſe of the Manor of Bea> Beamiſh alias Beamiſb Park, and to the ſaid incloſed Lands and Grounds in Tanſſeld and South Cawſey, - 


wb, and the late Apperane'® or to one of them, and which Collieries were incapable of being worked, or of being worked fo 
conveniently, and to fo great Advantage, without having Liberties of Way-Leave and Water- 
Courſe in, upon, through, and under, the Lands, Grounds, Waſtes, and Commons, of the 
bf + aac Daviſon at T anfield South Cawſey, Beamiſh alias Beamiſh Park, and Pockerley, or ſome 
- of them. oh p | | 
The Eſtates under which the ſaid Coal-Mines and Collieries lay are of very great Extent, and 

all the ſaid Coal-Mines do contain five or more diſtin&t Seams of Coal. 
From the Situation of the ſaid Coal-Mines and Collieries, it was proper and neceſſary for 
the ſaid Partners in Thirds to obtain from Mr. Daviſon Liberties of Way-Leave and Water- 
Courſe over and through his ſaid Eſtates, in order to the winning and working the ſaid Coal- 
Mines and Collieries, and leading the Coals to be got thereout to their Staith Rooms at the River 
Jyne; and on an Application made to Mr. Daviſon for ſuch Liberties, an Agreement in Writing 


was made on the 17th Day of April, 1727, between the ſaid William Daviſon of the one Part, 


and Ralph Fetherſionhalgh for and on the Behalf of the ſaid George Liddell, George Bowes, 
Edvard Moriley, and Thomas Ord, of the other Part, in the Words following, viz. 


leads of an Agreement made the © Heads of an Agreement made the 17th of April, between William Daviſon, Eſq; of the 


17th of April, 1927, with the c ne P 


Partners in Thirds for Liberties art, and Ralph F. etherſt onhalgh, tor and on the Behalf of Gecrge Liddell, Eſq; George 
of Way Leave and Water Tourſe Bowwesg Eſq; Edward Wortley, Eſq; and Thomas Ord, Eſq; of the other Patt. 


in and over Mr, Dawiſer's Eſ- | i 


F « Mr. Daviſon to make and execute a Leaſe of the Colliery under the Lands of Pockerley in the 
N & County of Durham, with the uſual Liberties granted with Collieries unto them the ſaid Mr. Lid- 


« dell, Mr. Bowes, Mr. Wortley, and Mr. Ord, for the Term of Forty-oncYears, from Martinmas,” 


« 1926; 


ater-Courſes, which were, or ſhould be ** neceſſary or con- 
nding, and ſhould 


| Rents and - 
ſame Perſons, of the Coal-Mines Covenants in and by the ſame Indenture mentioned and reſerved, did demiſe and t unto 


alias Montague, Edward Wortley, and James Montague, their Executors, Adminiſtrators, and 
Aſſigns, all thoſe his Collieries and Coal-Mines, as well opened as not opened, lying and re- 


iberty of laying Waggon-Ways, or other Coal-Ways, in, through, over, and along 


Pa.” 


1 my 
L 1728; the Rent to be 1001: per Annum certain, whether Coals ſhall be wrought or not; and the 

further Rent of 145. per Ten, ſuch Meaſure as is granted by the ſaid Mr. Daviſon of his Colliery 
& at Beamiſo alias Beamiſh Park, for every Ten that ſhall yearly exceed 143 Tens, the Rent certain, 

to be paid at May Day and Martinmas by equal Portions, and the Surplus or further Rent of 145. 
per Ten, to be paid at Martinmas in each Year of the Term, what Coals ſhall be wrought 
and led ſhort in any Year of the Term of the ſaid Rent certain of 1001. per Annum, to be 
made good out of the Surplus Workings and Leadings of the ſaid Colliery in any ſuc- 

ceeding Year of the Term, without any * Rent to be paid for the ſame than the ſaid 
Rent certain; the Leſſees to be at Liberty to determine the Term upon Twelve Months Notice at 
the End of the Twentieth Year of the Term, or upon Twelve Months Notice to be given upon the 
11th Day of November, in any then ſucceeding Year of the Term, with ſuch further Pro- 
viſoes to be therein. contained in caſe of Civil Wars, or in caſe of the Mines being wrought 
out, or being overburthened with Water or Styth, as are contained in the ſaid Mr. Daviſon's 
Leaſe of Beamiſb alias Beamiſh Park Colliery ; and alſo ſuch other Covenants to be contained in 
the Leaſe to be made purſuant to this Agreement, as are contained in the ſaid Leaſe of 
% Beamiſh alias Beamiſb Park Colliery. : „„ 

„ The ſaid Mr. Daviſon is alſo to make and execute a Leaſe to them the ſaid Leſſees 
* of Way-Leave for Carts, Wains, or other Carriages, and Liberty of laying, making, 
and repairing, of one or more convenient Waggon-Way or Waggon-Ways, or other 
Way or Ways in, through, and over, any of his Lands and Grounds of. Tanfield and 
% South Cawſey in the ſaid County of Durbam, for the leading and conveying of Coals 
« from any f their Coal-Mines or Collieries, ſo as ſuch Waggon-Way or Waggon-\\ ays, 
* or other Way or Ways, exceed not 16 Yards in Breadth, including Gutters, except in hollow 

Places where Cuts, Batteries, Bridges, or Mounts, ſhall be neceflary to be made, and alſo 
Liberty of making and ſinking of Staples or Pits, and of driving of Drift or Drifts, and. of 
making Water-Gates or Water-Courſes, and of making or erecting of Water-Engines or other 
Engines in, upon, or under, any of the ſaid Lands or Grounds, for the drawing of Water, or 
conveying of Water, Air, or Styth, to or from any ef the Coal-Mines or Collieries of them 
the ſaid Leſſees, with all ſuch other Liberties as may or ſhall be neceſſary for winning, 
working, and carrying on, of any Coal Mines or Collieries of them the ſaid Leſſees, or 
leading of Coals or other neceſſary Materials to or from the ſame, to hold tor the Term of 
Twenty-one Years, from the iſt of May, 1728, the Rent to be 100 J. per Aunum, and to be 
paid at May Day and Martinmas by equal Portions, Mr. Daviſon, at any Time during his 
Life, upon the Requeſt, and at the Charges, of the Leſſees, to grant a new Leaſe for any. 
Term not exceeding Twenty-one Years from the making thereof, under the like yearly Rents 
and Covenants ; and further, if thereunto requeſted, to conſent to and give any Aſſiſtance in 
his Power for obtaining, at the Charges of the Leſſees, an Act of Parliament, for enlarging 
the Term hereby agreed to be granted, and making the ſame the Term of Ninety- 
eight Years, from the ſaid iſt Day of May, 1728, the ſaid Leſſees to covenant to make Gates, 
| Poſts, or Rails, or other ſufficient Fences, and to find and provide Gate-Keepers to pre- 
vent Treſpaſſes by Cattle in any of the Lands of the Leſſor where ſuch Liberties ſhall be uſed 

“ and in __ of Treſpaſſes for Want thereof, to make reaſonable Satisfaction, the Damage to 

be aſcertained by two indifferent Perſons; Leſſees to have Liberty to determine on Twelve 
Months Notice to be given at the End of the Twentieth Year of the Term, or upon the like Notice 
to be given in any following Year, upon the 11th Day cf November in ſuch following Year ; 
the Leſkes alſo to covenant to pay the Rent reſerved, with Liberty of Diſtreſs, and of 
ſtopping, leading, or uſing any of the Liberties granted in caſe of Non-Payment. 

« The ſaid Mr. Daviſen is allo to grant a Leaſe to them the ſaid Leſſces, of ſuch 
Way-Leaves and Liberties as aforcſaid, in, upon, through, and under any of his Lands, 
Grounds, Moors, Waſtes, or Commons at Beamiſh alias Beamiſh Park, and Pocterley, or any 
of them, or within the Boundaries, Precincts, or Territories of them or any of them, for 
Ninety-eight Years from the 1ſt of May 1728, under the yearly Rent of one Pepper-Corn 
for the firſt Ten Years of the Term, to be paid at Mar/inmas in every Year if demanded ; 
after the End of the firſt Ten Years of the Term, tor and during the next Five Years 
thereof, the yearly Rent of 100 J. per Annum, at May Day and Martinmas in every of the 
ſaid Five Years; and after the End of the firſt Fifteen Years of the ſaid Term, then the 
yearly Rent of 2007. for and during the then Reſidue and Remainder of the ſaid Term, 
at the Rent Days aforeſaid. Provided, and it is agreed to be the true Intent and Meaning 
of the Parties, that if the Lefſces ſhall at any Time before the End and Expiration of the 
ſaid Fifteen Years, lead any Coals in, through, over, or along any of the Lands or Grounds 
of the Leſſor at Heamiſb, alias Beamiſh Park, Pockerley, Tanfield, and South Cauſey, or an 
of them, from any other Coal-Mines or Collieries than ſuch as they now hold by jo 4 
from the ſaid Leſſor; that then, and in ſuch Caſe, they the ſaid Leſices, from ſuch the Time 
of their leading Coals from ſuch other Collieries, ſhall pay the Leſſor, during the Reſidue 
of the Term, 200 J. per Amum, at the Days aforeſaid, the firſt Payment to be made at ſuch 
of the ſaid Rent Days as ſhall happen next after the leading of ſuch other Coals as aforeſaid. 
And it is further agreed, that in caſe an Act of Parliament ſhall not nor cannot be obtained 
for enlarging the Term of Twenty-one Years agreed to be granted of the Way-Leave and 
Liberties in Tanfield and South Cauſey Grounds aforeſaid, to the ſaid Term of Ninety- 
eight Years; or in caſe no further Leaſe or Grant thereof ſhall be made to the ſaid Leſſees 
by the ſaid William Daviſen, his Heirs or Aſſigns, ſo that the yearly Rent of 1001. per 
Anaum therefore agreed to be reſerved, or any greater Rent that may therefore happen to be 
reſerved, ſhall not be, or continue to be paid or payable by the ſaid Leſſees, during all the 
ſaid Term of Ninety-eight Years ; that then, from the Time ſuch yearly Rent of 1007. per 
Annum, for the Way-Leave and Liberties in Tanfield and South Cauſey aforeſaid, or ſuch - 
ercater Rent, as aforeſ2id, ſhall ceaſe and determine to be paid or payable by the ſaid Leſſees, 
there ſhall be paid and payable by them to the ſaid Leſſor, his Heirs, or Aſſigns, for the 
then Reſidue of the faid Term of Ninety-cight Years agreed to be granted of the Way 
Leaves and Liberties at Beamiſb alias Beamiſh Park and Pockefley aforeſaid, and for and in 
© Reſpect thereof, over and beſides the aforeſaid yearly Rent of 2001. the further Rent of 
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; * 100 f. at the Days afureſaid, the like Liberty to determine the Term, and the like Covenants 
for ſecuring the Payment of the ſeveral Rents and Sums of Money agreed to be paid, and 
for preventing Treſpaſſes and Damage, and making Satisfaction for ſuch Damage, is agreed 
eto be contained in this Leaſe as are agreed to be contained in the other Leaſe to be made of 

the Way-Leave and Liberties in 7. anfeld and South Cauſey aforeſaid.“ . 
24th of Dec-mber, 1728, fd On the 24th of December, 1728, the ſaid George Liddell, George Bowes, William Daviſon, 
SHARI Is _ Eward Wortley, and Thomas Ord, by a Memorandum ſubjoined to the ſaid Heads of Agreement, 
and ſigned by the ſaid William Daviſon, George Liddell, George Bowes, and by the ſaid Ralph 
Fetherſtonbalgh for Edward Wertiey, and Thomas Ord, did approve of and confirm the ſaid Agree- 
ment, and did conſent that the ſeveral Leaſes therein mentioned ſhould, with all convenient Speed, 
5 be drawn and put into Form, ingroſſed, ſealed, and duly executed by them. . 
Tube Leſſees named in the Agree== The Leſſers named in the Agreement of the 17th of April, 1727, immediately after the 


went, immediately after the Exe- 5 | ; g | N 
ecution thereof, Gok Sthelen and Execution thereof, ſur.k Staples and Pits, drove Drifts, and made Water Courſes in, through, 


Pits, drove Drifts, and made Wa- and under the Lands and Grounds, Waſtes and Commons of the ſaid William Daviſon, in 


ter-courſes for the Uſe of the 


 Collieries they were then intitles Beamiſb, alius Beamiſh Park, on the North and North-Weſt Side of Beamiſb Bourn, and did 
Ly extend ſuch Water-Courſes by Drifts, Coal- Workings, or Outſtrokes into the ſeveral Collieries 
| called Parihead Colliery, Hedley Fell, or Moor Colliery, Clavering's Cauſey Colliery, Dawſon's, Beckley, 


and Tanfield Colliery, Dawſon's Tanfield Colliery, and Tanfield Eaſterleigb Colliery by Means whereof 


the Water was conveyed from the ſaid Collieries; and all the ſaid Collieries were thereby won 


and wrought, and did, by virtue of the Leaſe of the 1ſt of Fanuary, 1723, of South Cawſey, 


and Yanficld Colleiry, make and lay a Waggon-Way in, through, and over the Lands and 
Grounds of the laid Milliam Daviſen, in Tanfield, for the Uſe of the ſaid Tanfield Colliery, and did 
afterwards extend the ſaid Waggon-Way into Tanfeld Eofterleixh Colliery, tor the Uſe of the ſaid 


Eaſterleigh Colliery; and did, in Purſuance of the Agreement of the 17th of April, 1727, make and 


lay a Waggon-Way over the Lands and Grounds of the laid William Daviſon, in South Ca uſcy, 

for the leading and conveying the Coals from their Collieries called Ro4in/on's Shield Raw, and 

South Acor, in the Weſt Part thereof, and did uſe and enjoy ſaid ſeveral Waggon- Ways for the 

5 | Purpoſes atoreſaid. 0 5 VV 5 5 5 | 
The Lese enjoyed the col. From the Execution of the ſaid Agreement of the 57th of April, 1727, the Leſſees named 

ines under Pecter/ey trom the , 2 0 Ws : 8 7 

Execution of the Agreement, and therein, poſſeſſed and enjoyed the Collieries and Coal-Mines within and under the ſaid Lands of 
paid the Rents for the ame. Pocſterley, and paid all the Rents that accruec, and from Time to Time became due, but no 
Novemb'r 22, 1758, Notice given Leaſe was ever made thereof purſuant to the ſaid Agreement; and on the 22d of November, 1758, 
by Lellees to dete ne the Fern. the faid George Bowes and Edward Wortley, being then the ſurviving Leſſees, by Notice in Writing 
| | of that Date, did ſignify to the ſaid Merton Daviſun that it was their Deſire the Term agreed to be 

granted of the ſaid Colliery and Coal-Mines, and Liberties, ſhould ceaſe and determine at the 


Fnd of Twelve Months next after the Day of the Date of ſuch Notice, according to the true 


Meaning of the ſaid Agreement for determining the fame. 


Aura 1734 the faid Win. Davie In Auguſt 1734 the ſaid William Daviſon died, leaving William Daviſon his elder Son, and Heir 


OO at Law, and the Appellant Merton Daviſon. his younger Son, then an Infant of the Age of thirteen 


Years; and the ſaid William Daviſon the Son, upon the Death of his Father, became intitled to 


the ſaid Manor of Beamiſb, alias Beamiſh Park, and the ſaid incloſed Lands, Grounds, Waſtes, - 


and Commons, Coal-Mines, and Collierics in Hegmiſt, alias Beamiſb Park, and Pockerley ; and the 
late Appellant Morton Daviſen became intitled, as FTenant in ail, to all the incloſed Lands in 
Tanfield and South Cauſcy, and the Coal-Mines and Collieries under the ſame, E 

In April 1743, the ſaid Milliam Daviſon the Son died; and upon his Death the Appellant be- 


In April, 1743, Witham Davi on x hs a 8 | 2 3 N : . 
| came intitled to the Inheritance of the Manor of Beemiſb, alias Beamiſh Park, and to the ſaid 


tlie Son died. 


and Pockerley. | 


incloſed Lands, Commons and Waltes, Coal Mines and Collieries in Beamiſb, alias Beamiſh Park, 


The Share and Intereſt of J. Williem Ord, of Fenham in the County of Northumberland, Eſq; who was the perſonal Re- 


mas Ord aſſigned to Edward 


Mutiy. 8 preſentative of John Ord, of the ſame Place, his Brother, deceaſed, who was the eldeſt Son 
and perlonal Repreſentative of the faid 7 homes Ord, aſſigned and conveyed all the Eſtate, Right, 
Title, Share, and Iatereſt of the faid Thomes Ord, in all the faid Partnerſhip Collieries, and other 
the Premiſſes; and alſo in the ſaid Livertics of Way Leave and Water-Courſe agreed to be granted 
by the hid Agreement of the 17th Day of April, 1727, unto the ſaid Edward Wortley, his Ex- 
| Lord Bute afterwards became in- ECUEOTS Adminiſtrators, and Aſſigns; and the Reſpondent Jebn Earl of Bute claiming under 
ti-led to the Intereſt of the ſaid the Deviſees and Executors named in the laſt Wil of the ſaid Edward Wertly is now intitled to 
e e one third Part, being the Right and Intereſt of the ſaid Edward Wortley and Thomas Crd, of and 
in the ſaid Copartne. ſhip Piemiſſes, and of and in the ſaid Libertics of Way-Leave and Water- 
Courſe before named being one third Part. £ 
Lord Rarenſever'$ intitled tothe The ſaid George Liddell is alio dead, and rhe Reſpondent Lord Ravenſworth, as his Repreſen- 
Share of Gecrge Lidde!!, tative, is become intitled to his Share and Intereſt in thePremiſles aforeſaid, and, as ſuch, and in his 
5 own Right, is intitled to one other full third Part ot the Premiſſes. 5 | 
Lord Strathmore and bis Lade, The ſaid Geerge Bowes is alſo dead, and the Reſpondents Lord S!rathmere, Mary Eleanor 
Lord G'amzs, and Mary Brees, Counteſs of Strathmore, John Lord Glamis, and Mary Bowes, are intitled to the remaining third 
to the Share of Geo ge Babes. | , | 5 # | | : 
Part of the Premiſſes. | . — ee go 
| No Leafe ever made, purſuantto No Leaſe was ever made or executed by the ſaid Milliam Daviſen of the Liberties of Way- 
* Leave and Water-Courſe over or under any of his Lands and Grounds in Taufi id and South 


Cateſey, purſuant to the laid Agreement, nor was he ever requeſted by the Leſſees to make ſuch or 


any other Leaſe, or to give his Conſent or Aſſiſtance for obtaining an Act of Parliament for 
— ——.— enlarging the Term thereby agreed to be granted. — — — | 

In 17544. the Partners in Thirds In 1754 the Partners in Thirds became poſſeſſed of and intereſted in certain Coalmines called 

= ime intitled to Se Collie SHanley (which do adjuin upon the Lands, Waſtes, and Coal- Mines of the late Appellant Merton 

f Daviſen, and do lie to the Riſe thereof) by a Leaſe for a loag Term of Years, dated on or 
5 about the 8th of May, 1734. | | | 

and, in 1763, became poſſeſſes The Partners in Thirds firſt hecame poſſeſſed of and intereſted in certain Coal-Mines in 


of Kipbill Collie. Kiphill, by and under a Leate for a long Term of Years, dated on or about the 24th Day of 


December, 1733. The Lands and Coal-Mines in Kiphill do adjoin upon and are ſurrounded on 
every Side by che Lands and Coal-Mines of the late Appellant Merton Daviſon, in Beamiſb, and 
do he to the Riſe thereof; and the Coal- Mines in Ripfill were and are incapable of being won, 

| | worked, 
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E 
worked, or ied without the Liberties of Water - Courſe and Way-Leave over the Lands of the 
late Appellant in Beamiſb. I] | 
The ſaid Partners in Thirds having, in the Year 1760, extended the Water-Courſes made by 
them by virtue of the ſaid laſt mentioned Leaſe of the ſaid William Daviſon, of the iſt of 
January, 1723, in a Place called South Moor, Part of the Waſtes of the Manor of Beamiſh, and 
on the South Side of Beamiſb Bourn into Kiphill Colliery, and, in the Year 1 765 into Stanley Colliery, 
whereby the ſame Collieries have been in Part won and worked; and having began to carry up the 
ſaid Water-Courſe into other Seams of the faid Stanley Colliery, alſo to extend the lame 
through South Moor to another Colliery called Blakeſton's Shield Raw, in which they had no 
Intereſt until many Years after the Year 1758, whereby the ſame would be won and worked ; 
and having begun to lead Coals from Kiphill and Stanley Colliery along the Waggon- Way laid by 
them by virtue of the laſt mentioned Leaſe of the laid William Daviſon over the Waſtes of the 
Manor of Beamiſb for the Purpoſe of leading Coals gotten out of the Collieries in the Waſtes and 
Commons of Beamiſh, on the South Side of Beamiſb Burn to the River Tyne z and having led 
conſiderable Quantities of ſuch Coals thereon without the Conſent of the late Appellant Morton 
Daviſon, and without making him any Satisfaction for the Uſe of ſuch Liberties ; and the Coal» 
Mines and Collieries within and under the Grounds late of the ſaid Morton Daviſon being likely 
to be drowned or over burthened with Water by Means of the many Communications made by the 
ſaid Partners in Thirds between the Coal-Mines and Collieries of the ſaid Morton Daviſon, and thoſe 
of other Perſons; | 92 88 Ig | | 


„ 7 Term, 1766, the late, In Trinity Term, 1766, the late Appellant exhibited his Bill in the Court of Chancery againſt 


1 ple his Bill j ; ' F | As : 
W n led 1 Bill in the the Reſpondents John Karl of Bute, Henry Lord Ravenſwerth, and Mary Bowes, and alſo againſt 


Jane Bowes, ſince deceaſed ; and the ſaid Bill was afterwards amended, and the Reſpondents John 
Lord Strathmore,” Mary Eleanor Counteſs of Strathmore, and Fobu Lord Glamis, were made 
Parties Defendants thereto ; and the late Appellant, by his ſaid Bill, prayed that the Reſpondents 
might ſet forth an Account of the Number of Tens of Cyals which had been wrought and led 
by them from the ſaid Collieries of Kiphill and Stanley down and along the ſud Waggon- Way; 
that the Reſpondents Lord Strathmore, Mary Elcanor Counteſs of Stra:hmore, and Lord Glamis 


WH gr might ſet forth what Imereſt they or any of them claime. in the Premiſſes; that the Reſpondents, 
. 5 L . . 5 * » ; . 
2 e and all ſuch other Perſons as ſtood in the Place of the Lefſees, namied in the ſaid Agreement of 


the 17th of April, 1727, and claimed the Benefit thereof, might be obliged ſpecifically to per- 
form the ſaid Agreement, or ſuch Part or Parts thereof as remained undetermined, and was or 


the Uſe of the faid Waggon- Way in leading ſuch Coals; and that the ſaid Refpondents might, 
by Injunction, be reſtrained from making, laying, continuing, or uſing any Drift or Diifte, 
Water Courſe or Water-Courſes, Waggon Way or Waggon- Ways whatſoever in, upon, over, 
through, under, or along any of the Lands, Grounds, Waſtes, or Moors of the ſaid late Appellant at 
or in Beamiſh otherwiſe Beamiſh Park, within the Manor, Boundaries, Precincts or Ter: itories of 
Beamiſb, otherwiſe Beamiſb Park,other than for the winning, working and getting ot Coals forth and 
out of ſuch Coal- Mines and Coll:eries as the Refpondents, or thoſe under whom they claim 
the Benefit of the ſaid Articles of Agreement of the 15th of April, 1727, had and were poſſeſſed of 
at the making and Execution of the ſaid Articles, and ſince had been poſſefled of, and then had 
or were poſſeſſed of, and for leading, carrying, and conveying the ſaid Coals ſo won, worked, 
and gotten forth out of and fiom the ſaid Coal-Mines and Collierics only, and for no other Pur- 
pole ; and that they might be reſtrained by Injunction ſrom leading or carrying any Coals wrought 
or gotten in either of the ſaid Colljeries called Stanley or Kiphill Colliery down or along the ſaid 
Waggon- Way without the Licence of the ſaid late Appellant, until they had made or agreed to 
make him an adequate Satisfaction for leading the ſame ; and that the Reſpondents might alſo 
be reſtrained by Injunction from making, driving or uſing certain Driſts or Water-courſes then made 
in the Walles of the ſaid Manor into the Lands, Grounds, Coal-mines and Collieries of S anley aſore- 
faid, and alſo from making, driving or uſing certain other Drifts or Water- courſes allo made in the 
Waſtes belonging to the ſaid Manor of Beamiſh through South Moor into or towards the Lands, Coal- 
Mines or Collieries in Placheſten's Shield Raw, for the Purpoſes of winning or working the ſame 
Coal- Mines or Collieries in S/anley and Blackeſton's Shield Rau, or either of them; and that they 
might be decreed to ſtop up the ſaid feveral Drifts or Water Courſes by a Frame Dam, Frame- 
Dams, or in ſome other effectual Manner; and that they might be decreed to make the ſaid late 
Appellant Satisfaction for the Benefit and Advantage they had received, and ſhould and 
might receive from the Uſe of the ſaid Water-Courſe or Water Courſes, Drift or Drifts, in 
winning or conveying Water from the ſaid Collicries, in Proportion to ſuch Benefit or Advan- 
————— tage as they had received thereby, or otherwiſe that the ſaid late Appellant might be at Liberty 
| : to ſtop the ſaid ſeveral Drifts or Water- Courſes, or either or any of them, within his own Lands, 
Grounds, and Waſtes, by a Frame-Dam or Frame- Dams, or in ſuch Manner as he ſhould think 
proper; and that they might be decreed to make the ſaid late Appellant Satisfaction for the 
| Benefit and Advantage which they had or ſhould or might receive from the Uſe of the ſaid 
Water-Courſe, in winning or conveying of Water from Kipbill Colliery, in Proportion to the 
Benefit which they had received, or ſhould receive, from the ſame; and that they might be reſtrained 
in working their Collieries, to work the ſame in ſuch Manner as that no Damage or Injury might 
be thereby done to the ſaid late Appellant's Lands, Waſtes, Coal-mines, or Collieries by the Water, 


©: | | hich 


*; Voda 


| were capable of being perfomed and carried into Execution, the late Appellant ſubmitting on 

| his Part to perform ſuch Part of the ſaid Agreement as was incumbent on him to do and perform; 

We | | that a Leaſe might be made purſuant to the ſaid Agreement, with ſuch Reſtraints, Covenants, and 
5 > Proviſoes as the Court ſhould think fit, neceſſary, and reaſonable to be inſerted in ſuch Leaſe; that 

. the Liberties of Way- leave and Water courſe to be demiled in and by ſuch Leaſe might be reſtrained 

5 | and confirmned by the ſaid Leaſe to ſuch Coal-Mines and Collieries as the Leſſecs named in the 
=_ ſaid Agreement had upon the ſaid 17th Day of April, 1727, or at the making and executing 
1 the ſame, and which the Leſſees to be named in ſuch Leaſe tnen had, as ſtanding in their Places, 
3 5 and to no other Coal-Mines or Coliteries ; that all proper Parties might join and execute ſuch 

| 8 | Leaſe ; that the Reſpondents might make the laid late Appellant a Satisfaction for all Coals which 
2 had been led by them over and along the ſaid Waggon- Way from either of the ſaid Collieries 

* called Riphill Colliery and Stanley Colliery, in Proportion to the Benefit they had received from 


23 \ E 
" Which might iſſue and flow from the ſaid Coal-Mines and from other adjoining Collieries 
through the ſaid Collieries, and from thence into the ſaid late Appellants ſaid Collieries ot 
4 a Coal-Mines. | | | f hes | 
Anſwer of Lord Bate, Lord Re- To which Bill the Reſpondents appeared and put in their Anſwers, and the Reſpondents 
nh, Fobn Earl of Bute, Henry Lord Ravenſworth, and Mary Bowes, by their Anſwers admitted that 
the ſeveral Perſons under whom they claim the Benefit of the ſaid Articles of Agreement of the 
17th of April, 1727, were, at the Time of the Execution thereof, intitled to the ſeveral Coal- 
Mines and Collieries before-mentioned, and faid they were willing and deſirous ſpecifically to 
rform the Agreement, or ſuch Parts thereof as remained undetermined, and were capable of 
bang performed and carried into Execution; and that a Leaſe might be made, under the 
Direction of the Court, purſuant to the ſaid Heads of Agreement; and that all ſuch Reſtraints, 
Covenants, and Proviſoes, as the Court ſhould think fit, aro and reaſonable, might be 
inſerted in ſuch Leaſe ; and alſo admitted, that the Leſſees named in the ſaid Agreement of the 17th 
of April, 1727, were not intitled to the ſaid Collieries called Stanley Kip hill and Blackeſton's Shield 
Raw, or any of them, at the Time of the Execution of the ſaid Heads of Agreement, but that 
they the ſaid Reſpondents had lately become poſſeſſed thereof; and alſo admitted, that fuch 
Coal-Mines and Collieries had been won and worked, and the Coals thereof led by them by 
means of the Water-courſe made, and Waggon- Ways laid in, over, and through the late Ap- 
pellant's Eſtate, without the faid late Appellant receiving any Satisfaction for the ſame, but 
inſiſted that the Liberties of Way-leave and Water-courſe, mentioned in the ſaid Heads of 
Agreement, were meant and intended by the ſaid William Daviſon to extend to all the Collieries 
which the Partners ſhould, at any Time afterwards, be poſſcſſed of during the ſaid Term of 
Ninety-eight Years, as well as thoſe which they were then poſſeſſed of : And the Reſpondents 
| Tron A inte Lady Strath- Lord S/, thmore, Mary Eleanor Counteſs of Strathmore, and John Lord Glamis, by their An- 
ee ſwer ſaic, they were Strangers to the ſeveral Matters and Things in the Bill ſet forth, but : 
| cWlaimed the beneficial Eſtate and Intereſt in the Premiſſes late of the ſaid George Bowes. 
op eee g ee To which Anſwers Replications were filed, and the Cauſe being at Iſſue, ſeveral Witneſſes 
the 7th, 8th, ate 9th of Decenlcr, were examined on both Sides. It came on to be heard before the Lord Chancellor the th and 
1773s 8th and gth of December laſt ; when his Lordſhip, on the faid gth Day of December, upon 
| reading the Heads of Agreement of the 17th of April, 1727, the three Indentures of Leaſe of 
the 1ſt Day of January, 1723, and the +: 874 of certain Witneſſes examined on the Part 
of the ſaid late Appellant, who proved the Uſe, and indeed the Neceſſity, of Liberties of 
Way-Leave through and over the ſaid late Appellant's Eſtate, for the Coal-Mines and Col- 
lieries the Partners in Thirds had in 1727, and the winning and working of the ſaid Collieries 
called Stanley, Kiphill, and Blackeſton's Shield Raw, by means of the ſaid late Appellant's Water- 
Courſes, and the leading of Coals gotten thereout along certain Waggon-Ways laid over the 
ſaid late Appellant's Grounds ;. and, upon the Admiſſion of the Counſel for the Reſpondents, 
that the Perſons under whom they derived their Title were, on the ſaid 17th Day of April, 1727, 
intitled only to the Coal-Mines and Collieries which are herein before ſtated to have at that 
Time belonged to them, and not to the ſaid Collieries called Stanley, Kiphill, and Blackeſton's 
Shield Raw, pronounced his Decree in the ſaid Cauſe ; and thereby declared that, according to 
the true Conſtruction of the Heads of Agreement of the 17th Day of April, 1727, the Leſſees 
Rig": of Way Leave and Water-Courſe extends to all the Collieries and Coal-Mines in their 
Poſſeſſion at that Time, or which they ſhould afterwards be poſſeſſed of during the Term, and 
did order and decree, that it ſhould be referred to a Maſter to approve of a Leaſe, purſuant to 
| the ſaid Heads of Agreement, with Covenants uſual in ſuch Leates. —_ | 
„ Ledinſt the De- The ſaid late Appellant conceiving himſelf to be aggrieved by ſo much of the ſaid Decree 
ore © the 19th, Da of Jenn ae declares that, N the true Conſtruction of the Heads of Agreement of the 17th of 
7 4, il, 17577, i. Leſſees Right of Way-Leave and Water-Courſe extends to all the Collieries 
and Coal-Mines in their Poſſeſſion at that Time, or which they ſhould afterwards be poſſeſſed 
of during the Term, on the 19th Day of Fanuary, 1774, preſented his Appeal therefrom to 
this Houle. | N | | | e 
5 On the Day of February laſt the ſaid Morton Daviſon died, and the ſaid Appeal was, by 
Order of this Houle dated the iſt Day of March, 1774, revived in the Names of the now Ap- 
pellants, who humbly hope that ſuch Part of the ſaid Decree as is above complained of will be 
reverſed, for the following, among many other Reaſons that will be offered at the Bar upon the 
Hearing; and in conſequence thereof that ſuch Order will be made as ſhall be neceſſary for 
their obtaining the Satisfaction prayed by the ſaid late Appellant's Bill, 


VVV 


I. For that there are no Words in the Heads of Agreement of the 15th of April, 1727, 
which reſpect any other Coal-Mines and Collieries than ſuch Coal-mines and Col- 
lieries, as the Leſſees had at the Time, or which deſcribe, in any Degree, the ex- 
traordinary and indefinite Liberties now contended for by the Reſpondents. | 

II. If there was any Ambiguity in the Words of the Agreement, the Situation of the 
Property of the Parties, and the Nature and Subject-Matter of the Agreement, 
ought to have induced the Conſtruction contended for by the Appellants. 

III. The Coal-mines and Collieries, which the Leſſees had in- 1727, were of great Extent, 

and, at that Time, it was well known all of them contained many different Seams of 
Coal, and were incapable of being worked out in a ſhort Term of Years, and 
many of the Seams are ſtill unwrought, it was impoſſible for the ſaid Collieries to 
be won and worked to fo great Profit of the Owners or Leſſees, except by Means of 
the Way- Leaves and Water-Courſes demiſed by the Agreement, or the one of them; 
and it was both reaſonable and uſual, that the Leſſor furniſhing the Eaſement, 
ſhould participate the Profits reſulting from it; for in all Grants of ſuch Liberties 
as are agreed to be demiſed by the Heads of Agreement in 1727, the Advantages 
that will ariſe to the Grantees from the ſame, are always conſidered, and the Rent 
to be paid to the Grantor is in Proportion to ſuch Advanrages. In this Lighc the 
Rents reſerved by the Agreement in 1727, were moderate for the Liberties granted, 
| 8, | | ik 


1 7 1 


if thoſe Liberties are confined to the Coal-Mfines and Collieries the Leſſces lad it 
| 308 but no Eſtimate was then; or is now capable of being made of the Value 


IV. It 


uch Liberties with reſpect either to the Detriment to be ſuſtained by the Leſſor 
or the Advantage to be gained by the Leſſees, if = could have been ſuppoſi 
to extend to ſuch Coal-Mines and Collieries as the Leſſees might afterwards, du- 
ring a long Term of Ninety-eight Years, become intitled to; 5 
was well known in 1727, that under every Part of Mr. Daviſon's Eſtate there were 
Coals of a very conſiderable Value; and beſides the Coal-Mines and Collieries the 
ſaid Leſſees then had, there were many other Coal - Mines and Collieries of a very 


great Extent, belonging to different Perſons, lying to the Riſe thereof; ſome of 


which were incapable of being won and worked at all without the Liberties of Was 
ter-Courſe and Way-Leave through Mr: Daviſon's Eſtate, and others which could 
not be won and worked fo conveniently and to ſo great Profit of the Owner, with- - 
out ſuch Liberties of Water Courſe and Way-Leave, or the one of them, through 


the ſame ; the Water of all which Collieries, by the Extenſion of a Water-Courſe 


through Mr. Davi/on's Eſtate to them, would neceſſarily run and flow from thoſe 
Callieries into his Eſtate. If the Leſſees were to have a Right to enjoy the ſeveral 
Liberties of Water-Courſe and Way-Leave in and through the Eſtates late of the 
ſaid Morton Daviſon, to the Extent they contend for, they might, and probably 
will, become the Purchaſers of moſt of ſuch Coal- Mines and Collieries, and ex- 
tend, or enable the Owners of ſuch Coal- Mines and Collieries, between whom and 
the Perſons ſtanding in the Place of the late Mr. Daviſon, there is no Privity of 
Eſtate or Contract to extend the Water-Courſes made through, and the Waggon- 


8 
Ways laid in or over the late Mr. Daviſon's Eſtates to them, whereby ſuch Leſſees 
would receive as great or greater Rents than by the Agreement are payable to the 


Perſons ſtanding in the Place of the late Mr. Daviſon; and ſuch Owners would 
have and enjoy great and very valuable Advantage without paying to them any 

Conſideration 2 the ſame, and which they could not otherwiſe have without their 
Aid and Conſent, and by this Means other great Injuries would be done to their 


Property; and in particular, the Water will be brought down, and muſt neceſſarily 


V. F 


Mines and Collieries the Leſſees had in 1727, 


run and flow from all ſuch Coal-Mines and Collieries into the Coal-Mines and 
Collieries of the late Mr. Daviſon, (which now contain Coals won and capable off 
being wrought, to the Profit of the Owner of more than 100,000 /.) that the ſame 
will be drowned, or ſo overburthened with Water, as to be incapable of being 
worked at all, or incapable of being won and worked without the Expence of 


Fite-Engines : This * muſt have been foreſeen in 1727; and in a Country where 


Coal-Mines and Collieries are Objects of much Attention, and a general, durable 
and moſt valuable Property, it is not to be conceived, that a Gentleman living there 
would be ſo inattentive to his own Inteteſt, as to agree to make a Grant to bind 
himſelf and his Heirs for Ninety-cight Years, which might be attended with 
Conſequences ſo prejudicial. 5 | a 

he Power given the Leſſees to determine the Term at the End of any one Year after 
the Twentieth Year of it, is a Circumſtance in Favour of the Conſtruction con- 
tended for by the Appellants, no ſuch Power is reſerved by the Agreement to the 
Leſſor; and it could only have been inſerted by way of Caution, that if the Coal- 
ould happen to be worked out be- 
fore the Expiration of the Term of Ninety-eight Years, they might not be obliged 


to pay a Rent longer than they enjoyed the Uſe of the Liberties, and the Rents 


made payable during the firſt 1 wenty Years were in this View moderate for the 
Liberties granted. CEE | | | | 


E. THURLOW. 
J. DUNNING. - 
L. KENYON. 
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Sir Jonx E 


The CASE of the ArPELIA NTS, 
on the Appeal preſented in this Cauſe, 


1 


DEN, and others, 


ſtanding by Revivor in the 
Place of Mox TON Davi- 
so, Eſq; deceaſed, - - 


The Right Hon. JohN Earl 
of Burk, and others, 


1 


1 


Appellants. - 


Reſpondents, 


the 19th Day of January, 1774. 


* 


Lonps, on the 


* 


Day of 


To be heard at the Bar of the Hovse of 


1774s 


